
   

UNITED STATES 
f\'tJCi..EAR REGl;LATORY C0MM .s• i'•r 

R~G:ON I 
4/S ALLENDALE ROAD 

KING OF P'1USSIA. PENNSYLVANIA 1!>4C6-

April 23, 1996 

Chief, Bureau of Pesticides &. Rad:a.tion 
Division of Solid & Hazardous Materials 
New York State Department 

of Environ~ental Conservation 
50 Wolf Road, Room 402 
Albany, NY 12233-7255 

Dear  

In your letter dated Febr~~ry 29, 1996, you request2j ~~~t we provide a 
written response either confirming your understanding J-= the U.S. Nuclear 
Regulatory Commission's (:-JR.C) position relative to ex'.'--:-slng its regulate-:· 
contro1 over Atomic Energy Act (AEA) Section lle(2) m~~~-ial, or explain the 
NRC's role and practice relative to this illaterial. 

The current NRC practice of not licensing materials a~ ~Jrmally Utilized Sites 
Remedial Action Program (FUSRAP) sites has been the~;:::.:·_, practice since the 
creation of the NRC in 1975. We are currently search,~; the archives for the 
formal documentation of this practice. This letter·.-~"' serve as an interim 
response to your request until that information becc~~- 2vailable. 

Relative to the Section 1le(Zl material you described. '~d the conditions 
under which it currently is situated in a Tonawanda, •:_:,,, York 1 andfi 11, we 
believe the material in question does not represent a:c :tmnediate health and 
saf~tJ hazard. We acknowledge that, under the Agree~~-: between the NRC and 
New York, you do not exercise total regulatory jurisd':-:ion over the material. 
However, the State has regulatory authority over raJ~;~.:·;ical constituents 
other than lle(2) material, non-AEA material, and non -Jdiological 
consti:uents, and should take action deemed appropriJ: 2 ·:o ~rotect the healtn 
and safety of the public. This includes evaluating J~:~ntially hazardous 
environmental conditions at the site and exerting apJ~:Jriate controls until 
the U.S. Department of £nerqy completes 1ts respar~i~·· :ies under FUSRAD. 

If ycu have any questions. ple:;.se contact a;e. 

cc:  
  li'IS C<?p;,··:::H:.c: of l.J.t>Jr 
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