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April 26, 1936 {

Permit Coordina=zox

Browning-Ferris Gas Services, Inc.
757 N. Eldridge '"7079) _
P.0O. Box 3151
Houston, Texas 77253 :

pear [ I :

Re: BrI Niagara Landfill Gas Extraction System
Seaway Industrial Park _

iver Road, Town of Tonawanda 1

Erie County, New York

On February 22. 1996, I wrote to the US Nuclear Regulatory

Commission (NRC . seeking the NRC's confirmation of the status of :
New York Statre’ ~thority to license by-product material as

defined in sec 1l.e.{(2) of the federal Atomic Energy Act.

You received a by of my letter. Enclosed is a copy of the

NRC’s April 23, .96 reply, which confirms our previous

understanding t - . New York State’s agreement with the NRC does

not give New Yo.- State regulatory authority over Section 1l.e(2)

material. ) ]

The FUSRAP material in the Niagara Landfill is 11.e. {2}
material and is a potential sgource of radon emissions from the
gas extraction system. The cther {(and we believe, predominant)
source of radon the landfill gas is naturally occurring radium
in the solid wast:: and the soil in and under the landfill. This
Department does ot regulate the naturally occurring radon, and
based on the NRC' s April 23, 1396 letter, we wi'l not regulate
any radon-222 rol=zased from the Section 11.e{2: material.

Therefore, ragardless of the concentration of radon in the
gas, BFI is not r~=gquired to obtain a permit under 6 NYCRR
Part 380 for the« release of the landfill gas to the atmosphere.
This applies to <: passive system now operating, the blower and
flare that thia a
co-generation plan

partment has already approve<, and the prcpos
o
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I suggest you contact the NRC regarding any regulatory
requiremerts the NRC may place on the release of ra-on
originating from the 11.e!2) material in the Niagara Landfill.
You can write to them at this address:

U.S. Nuclear Regulatory Commission
Region 1

475 Allendale Road

King of Prussia, PA 19406

While DEC will no longer pursue jurisdiction
releases under Part 530, we are still responsible

the envircnmental impacts of actions approved under
permits. Therefore, we will continue to sample the lar
gases, as BFI has already agreed, toc ensure that op=srat

extraction system 11 not “ave an adverse impact
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