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P.O. Box 3151 
Houston, Texas 7~253 

Dear   

Re: B?= Niagara Landfill Gas Extractio~ System 
Seaway Ind~&~rial Park 
River Rodd, Town of Tonawanda 
Erie CoL•.nty, New York 

141951 

 
Commissioner 

On Febr~d::-_.· 2'?. J.996, I wrote to the US Nucle3.r Regulatory 
Commission (NRC "'eeking the NRC's confirmation of the status of 
New York St&~e· ··thority to license by-product mat~rial as 
defined in sec 11.e. (2) of the federal Atomic Energy Act. 
You received a !Y of my letter. Enclosed is a copy of the 
NRC's April 23, 1 96 reply, which confirms our previous 
understanding t New York State'ti agreement with the NRC does 
not give New Yo._-- State regulatory authority over Section 11. e (2) 
material. 

The FUSRA? ~:c1terial in the Niagara Landfill is ll.e. (2j 
material and is a potential source ot radon emissio~s from the 
gas extraction system. The ether (and we belie·.re, predominant) 
source of rado~ :~ the landfill gas is naturally occurring radium 
in the solid wa~~~ and the soil in and under the landfill. This 
Department does ::~t regulate the naturally occ'U.rring radon, and 
bas~d on the NRC'J April 23, 1996 letter, we wi' l not regulate 
any radon-222 r:•!:..-~ased from the Section ll.e\2: r:F<terial. 

Therefore, ::•::gordleos of the concentratio:1 o[ radon in the 
gas, BFI is noc :·-~quired to obtain a permi::. ur:der 6 NY.C?.R 
!:'art 380 for th•' :-elease of the landfill gas to the atmosph€-r~. 
This applies to ~~e passive system now operating, the blower and 
flare that t:hi3 =~par::.ment has already approved, and the proposed 
co-generation p~ .• ::t. 
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  ::>age 2 

I suggest you contact the NRC regarding any reg·..:lacory 
requirements the NRC may place on the release of ra'ion 
originating from the ll.e(2) material in the Niagara Landfill. 
You can write to them at t:J.is address: 

  
U.S. Nuclear Regulatory Commission 
Region 1 
475 Allendale Road 
King of Pr~ssia, PA 19406 

While DEC will no lc~ger pursue jurisdiction over these 
releases '.lnder Part :.,ao, ., . .-e are still responsible fer evaluating 
the env~ronmental impacts of actions approved under =cher DEC 
permits. Therefore, we will continue to sample the landfill 
gases, as BFI has already agreed, to ensur~ that operati.cn of the 
gas extraction system -'ll not have an adverse impact upon the 
en"'.rironr..ent. 

Ple<se keep us infor~ed of the status of the ac::j_ve gas 
ex;::rac::::::::-. system. If ycu have any questions, please call me or 
Barbara Youngberg of this Bureau. 

Euc. 

Si;-;cerely, 

Bureau of Desticides & Radiation 
Division of Solid & H3zardous 

Materials 
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