Public Notice

i

Applicant: Published: MAY 18, 2012
City of Oregon Expires: JUNE 15, 2012
U.S. Army Corps
of Engineers
Buffalo District Application No: 2008-00032
CELRB-TD-R Section: OH

All written comments should reference the above Application No. and be addressed to:
Buffalo District U.S. Army Corps of Engineers

Regulatory Branch (Attn: Joseph W. Krawczyk)

1776 Niagara Street

Buffalo, New York 14207-3199

THE PURPOSE OF THIS PUBLIC NOTICE IS TO SOLICIT COMMENTS FROM THE PUBLIC
REGARDING THE WORK DESCRIBED BELOW. NO DECISION HAS BEEN MADE AS TO
WHETHER OR NOT A PERMIT WILL BE ISSUED AT THIS TIME.

Application for Permit under Authority of
Section 404 of the Clean Water Act (33 U.S.C. 1344) and
Section 10 of the Rivers and Harbors Act of 1899

The City of Oregon, 5330 Seaman Road, Oregon, Ohio 43616, has requested a Department of the Army
permit to permanently impact approximately 17,577 linear feet (3.33 miles) of federally jurisdictional
(Driftmeyer, Heckman and Johlin Ditches) stream channels and 1.89 acres of federally jurisdictional
wetlands. All impacts are associated with the City of Oregon Driftmeyer, Heckman and Johlin Ditch
Relocation (Flood Relief and Erosion Control) project. The proposed project area - spread across
approximately two square miles of land — is located on properties owned by the City of Oregon and BP
— Husky Refining, LLC. The project area is situated along Lallendorf, Cedar Point, Dupont, North
Wynn, and Bay Shore Roads, in the City of Oregon, Lucas County, Ohio.

Project Purpose: The proposed project (fully outlined under the Project header below) is multi-faceted;
as such, the Applicant has provided a multi-faceted project purpose. The Applicant’s stated project
purposes include:

1. Providing flood relief to sections of Bay Shore, Northern Wynn, and Cedar Point Roads, and
protecting structures, utilities, and industrial properties located in the flood prone sections of
these roads.

2. Reducing the risk of accidental petroleum releases into Maumee Bay and Lake Erie, via the
Driftmeyer Ditch stream channel segment which flows through the existing (BP-Husky
Refining, LLC) refinery tank farm (north of Cedar Point Road).



3. Improving public (traffic) safety along Wynn Road by: a. moving the existing, deeply-incised
Heckman Ditch stream channel away from the western shoulder of Wynn Road, thus
stabilizing the road shoulder; and, b. relocating dangerously tilted (and presently propped),
utility poles away from the western shoulder of Wynn Road.

4. Preparing sites for as yet unplanned and unidentified development of one (1) parcel owned

by the City of Oregon and three (3) separate parcels owned by BP-Husky Refining, LLC
(NOTE: these parcels are identified under the Project header below)

Site History: There are no previous Corps regulated activities within the proposed work area.

Wetland Delineation: NOTE: A wetland delineation map has not been provided by the applicant, for
the purposes of this Public Notice.

The following federally jurisdictional wetlands exist within the project area identified above:

Wetland ID Wetland Type Wetland Size (Acres)
Driftmeyer Ditch Riparian Wetlands PEM 0.86
Johlin Ditch Riparian Wetlands PEM 0.47
Heckman Ditch Riparian Wetlands PEM 0.91
TOTAL 2.24

The following federally jurisdictional stream channels exist within the project area identified above:

Drainage-way 1D Flow Regime Length _of dralnag_e-ways within
project area (linear feet)
Driftmeyer Ditch stream .
channel Perennial 4,786
Johlin Ditch stream .
channel Intermittent 6,918
Heckman Ditch stream Intermittent 6,630
channel
TOTAL 18,334

Project: NOTE: Please refer to attached plan view maps (attached sheets 2 and 5 through 58 of 63) -
which also include tax id information - as a visual reference, when reading through the project impacts
identified below.

SECTION 404 IMPACTS TO 9,807 LINEAR FEET OF THE DRIFTMEYER DITCH STREAM
CHANNEL INCLUDE:



Filling of approximately 3,336 linear feet of Driftmeyer Ditch stream channel, located on the
BP-Husky Refining, LLC, refinery property (identified as tax parcel id no. 445182). This
portion of proposed impact is located north of Cedar Point Road and south of the east-west
oriented segment of DuPont Road. This impact is linked to project purpose statements 1 and 2
above.

Filling of approximately 890 linear feet of Driftmeyer Ditch stream channel, located on BP-
Husky Refining, LLC owned property (identified as tax parcel no. 4405701), and 281 linear feet
of the same channel, that occurs on a Toledo Edison parcel (identified as tax parcel no.
4405459).

This portion of proposed impact is located directly east of Lallendorf Road. This impact is
linked to project purpose statement 4 above. NOTE: Development plans have not been
provided for this portion of the proposed project.

Secondary impacts will occur to approximately 5,300 linear feet of the Driftmeyer Ditch stream
channel, located north of the proposed Driftmeyer Ditch fill area (identified in the first and
second bullet items above). Secondary stream impacts will result from lost hydrology to this
segment of the Driftmeyer Ditch stream channel. This area is located between the east-west
segment of DuPont Road and Maumee Bay. This impact is linked to project purpose statements
1, 2, and 4 above.

Filling of 0.77 acre of federal wetlands located within the Driftmeyer Ditch stream channel.

0.47 acre of wetland impact will occur on the BP-Husky Refining, LLC, refinery property
identified in the first bullet item above, and 0.3 acre of wetland impact will occur on the BP-
Husky Refining, LLC owned property, identified in the second bullet item above. These impacts
are linked to project purpose statements 1, 2, and 4 above.

SECTION 404 IMPACTS TO 1,500 LINEAR FEET OF THE JOHLIN DITCH STREAM
CHANNEL INCLUDE:

Filling of a 1,500 linear foot section of the Johlin Ditch stream channel, located south of the
east-west oriented Cedar Point Road. Roughly 500 linear feet of this stream channel segment
will be filled on City of Oregon property (identified as tax parcel id no. 4405281. The
remaining, roughly 1,000 linear feet of channel will be filled on the two BP-Husky Refining,
properties (identified as tax parcel id nos. 4405017 and 4404934). These impacts are linked to
project purpose statement 4 above. NOTE: Development plans have not been provided for this
portion of the proposed project.

Filling of 0.27 acre of federal wetlands located within the section of Johlin Ditch stream channel
to be piped. 0.17 acre of this wetland impact will be occur north of Cedar Point Road and 0.1
acre of this wetland impact will occur south of Cedar Point Road. These impacts are linked to
project purpose statement 3 above.

SECTION 404 IMPACTS TO 6,190 LINEAR FEET OF THE HECKMAN DITCH STREAM
CHANNEL INCLUDE:



e Filling of 5,825 linear feet of the Heckman Ditch stream channel, located next to the western
shoulder of Wynn Road. The filling of the existing Heckman Ditch stream channel will occur
from approximately equidistant between Condin and Cedar Point Road (at the south end) and the
south side of Bay Shore Road (at the north end). NOTE: An approximately 365 foot segment
of the existing Heckman Ditch stream channel, located north of Bay Shore Road, is a Section 10
Waterway. Impacts to this segment have not been tallied here and will be addressed under the
Section 10 Impacts header below. This impact is linked to project purpose statement 3 above.

e Filling of 0.85 acre of federal wetlands located within the Heckman Ditch stream channel. This
impact is linked to project purpose statement 3 above.

SECTION 404 IMPACTS FOR CUVLERT PLACEMENT:

e NOTE: See attached sheet 4 of 63 for a culvert location map. The culvert-related project
impacts are linked to purpose statements 1, 2, and 3 above.

Culvert Name &

Culvert Cross-

ApDroximate New or Replacement Culvert Tvpe Sectional Culvert
pproxi Culvert yp Dimensions Length (feet)
Location

(feet)
Railroad Spur s b )
Culvert - south of New rei:fr(fr-gsgtl’aox 8 h:/?”h d)e( 20 80
Cedar Point Road
Heckman Ditch
Relocation Channel Pre-cast concrete, -
Culvert - Cedar Point Replacement 3-sided 28" wide 70
Road Near Wynn
Heckman Ditch Pre-cast concrete
Relocation Channel — Replacement . : 28’ wide 126
3-sided
Bay Shore Road
TOTAL 276

i Only the length of the new culvert was tallied-into the overall 17,577 linear feet of stream impacts
indicated in the introductory, project impacts paragraph of this Public Notice; as, the remaining two
culvert lengths represent in-kind replacement.

IMPACTS TO SECTION 10 WATERS INCLUDE:

e Filling an approximately 365 linear foot section of the existing Heckman Ditch stream channel,
located north of Bay Shore Road, in order to construct the proposed Heckman Ditch Relocation




Channel. This impact is linked to project purpose statement 3 above.

e Connection of the Heckman Ditch Relocation Channel (discussed under the next header below)
to Maumee Bay. NOTE: Precise Section 10 impacts are not known for this portion of the
proposed work, at this time. The Applicant has not provided specific details on how this aspect
of the proposed work will be accomplished. These (potential) impacts are linked to project
purpose statement 3 above.

NON-JURISDICTIONAL EXCAVATION OF RELOCATION CHANNELS THROUGH
UPLAND AREA (ALSO INCLUDED UNDER THE MITIGATION SECTION BELOW):

e Excavation of 4,470 linear feet of new Driftmeyer Ditch Relocation Channel, from just east of
Lallendorf Road to just west of Wynn Road, to divert flow from the natural Driftmeyer Ditch
stream channel, to the Heckman Ditch Relocation Channel. This upland project element is
associated with project purpose statements 1, 2, and 3 above.

e Excavation of roughly 6,355 linear feet of a new Heckman Ditch Relocation Channel, from
approximately the confluence of the Driftmeyer Ditch Relocation Channel (described in the
previous bullet) with the existing Heckman Ditch stream channel, all the way north to Bay Shore
Road (excluding the 365 linear foot section located north of Bay Shore Road, which was
discussed under the Section 10 Impacts header above). This upland project element is associated
with project purpose statements 1, 2, and 3 above.

e Upland excavation of approximately 1,805 feet of a new Johlin Ditch Relocation Channel,
located on City of Oregon property (identified as tax parcel id no. 4405281) and two BP-Husky
Refining, properties (identified as tax parcel id nos. 4405017 and 4404934). This upland
element is associated with project purpose statement 4 above.

Alternatives: The Corps has identified the overall project purpose(s) as: The reduction in the risk of
oil spills into waters of the U.S.; the reduction of flooding hazards along various public roads; the
improvement of traffic safety along Wynn Road, and speculative development on four parcels of
land. Certain elements of the proposed project do not require proximity to or siting within a special
aquatic site to fulfill basic project purposes; therefore, the applicant is required to demonstrate that the
proposal represents the least environmentally damaging practicable alternative.

The applicant has provided an Alternative Analysis. Within the Alternatives Analysis, only on-site
alternatives (i.e., alternatives within the approximately 2 square mile project area identified in the

opening project description above) were considered; as only on-site alternatives were determined to be
capable of fulfilling the applicant’s stated project purposes.

The following alternatives were considered and provided by the applicant:
(Modified Design) Alternative 1:

The first alternative to the Preferred Design (presented in the Project header above) would consist of



less impact to the Johlin Ditch stream channel. The BP - Husky Refining, LLC, refinery facilities
located west of the Johlin Ditch stream channel do not contain large volumes of petroleum (compared to
the tank farm straddling both sides of the Driftmeyer Ditch stream channel on the same property).
Therefore, there is a reduced risk of petroleum releases, into the Johlin Ditch stream channel, compared
to potential releases into the Driftmeyer Ditch stream channel, which could impact Maumee Bay and
Lake Erie. Alternative 1, therefore, would not enclose 2,540 linear feet of Johlin Ditch north of Cedar
point Road and would not impact 0.17 acre of federal wetland associated with Johlin Ditch. All other
aspects of the Preferred Design would remain the same.

(No Action) Alternative 2:

A second alternative to the Preferred Design would be to not incur impacts to waters of the U.S.. This
alternative would not reduce the impact of flooding, of the Driftmeyer Ditch stream channel, on Cedar
Point Road and Dupont Road or the BP-Husky Refining, LLC, refinery facility; nor would it reduce the
risk of flooding on various other public roads; nor would it reduce the risk of releasing a petroleum spill
from the BP-Husky Refining, LLC refinery facility, into Maumee Bay; nor would it address safety
traffic safety concerns on Wynn Road, caused by the existing Heckman Ditch stream channel; nor would
it address the usability of 3 properties owned by BP-Husky Refining, LLC and one property owned by
the City of Oregon.

(Modified Design) Alternative 3:

An option consisting of enclosing the Driftmeyer Ditch stream channel through the BP-Husky Refining,
LLC refinery facility was considered. This alternative may not be practicable because there is
insufficient room to install a large enough culvert to pass the flow. Restrictions downstream of the
refinery would still trigger flooding at high flow (thus the dual goal of flood reduction and reduced
potential of an oil spill on the BP-Husky Refining, LLC refinery property would not be achieved).
Additionally, piping would be “leaky” at the joints and manholes and would not reduce the risk of
petroleum releases to Maumee Bay and Lake Erie.

The applicant is pursuing Alternative 1, as described above (and outlined under the Project header) for
authorization.

Mitigation: As mitigation for proposed impacts to federally jurisdictional streams and wetlands, the
applicant proposes the following, conceptual mitigation (see attached sheets 59 through 63 of 63):

e The creation of 6,355 linear feet of Heckman Ditch Relocation Channel — with the subsequem
restoration and enhancement of approximately 200 linear feet within that Heckman Ditch
Relocation Channel

e The creation of 4,470 linear feet of Driftmeyer Ditch Relocation Channel — with the subsequent
restoration and enhancement of approximately 405 linear feet within that Driftmeyer Ditch
Relocation Channel, and within the existing Amalosh Ditch (which will flow into the Driftmeyer
Ditch Relocation Channel, on the west side of Lallendorf Road).

e The creation of 1,805 linear feet of Johlin Ditch Relocation Channel.

e The creation of 4.9 acres of emergent wetland in the Driftmeyer Ditch Relocation Channel; plus
the creation of 6.5 acres of emergent wetland in the Heckman Ditch Relocation Channel; plus
the creation of 0.33 acre of emergent wetland in the Johlin Ditch Relocation Channel; for an
aggregate total of 11.73 acres of created wetlands altogether. NOTE: The applicant stated “the
large, over-wide channel with associated wetlands will provide a ‘concentrated ecosystem’ that
will provide greater functionality than a series of smaller, disjointed ecosystems.”



e The enhancement of 827 linear feet of existing streams where existing channels will join the
newly excavated Relocation Channels;

In total, roughly 12,630 linear feet (~2.39 miles) of relocated channels will be created to offset impacts
to roughly 17,577 linear feet (3.33 miles) of proposed direct and secondary stream impacts. This
represents a stream mitigation ratio of roughly 0.72:1.

Also, in total, approximately 11.73 acres of wetland will be created to offset proposed impacts to 1.89
acres of wetland. This represents a mitigation ratio of roughly 6.2:1

A discussion or consideration of conservation easements was not contained in the Conceptual Mitigation
Plan provided by Bowser-Morner, Incorporated.

Comments or questions pertaining to the work described in this notice should reference Application
Number 2008-00032 and be directed to the attention of Joseph W. Krawczyk, who can be contacted at
the above address, by calling (716) 879-4186, or by e-mail at: joseph.w.krawczyk@usace.army.mil. A
lack of response will be interpreted as meaning that there is no objection to the work as proposed.

The following authorizations may be required for this project:

1. 401 Individual Water Quality Certification (or waiver thereof) from the Ohio Environmental
Protection Agency (OEPA).

2. Consistency Certification, from the State of Ohio, that the project is consistent with their
Coastal Zone Management Plan (CZMP), pursuant to 1506.03 of the Ohio Revised Code. To
obtain this certification, contact: Mr. Steve Holland, Federal Consistency Administrator,
Ohio Department of Natural Resources, Office of Coastal Management, 105 West Shoreline
Drive, Sandusky, Ohio 44870, or by phone at (419) 626-7980.

3. This notice constitutes initiation of consultation with the Ohio Historic Preservation Office
(SHPO) per Section 106 of the National Historic Preservation Act. All currently available
historic resource information pertaining to this proposed project, if any, has not yet been
provided to the SHPO. Therefore, all available information concerning historic properties
should be submitted to this (Corps) office before the end of the comment period of this
notice, for our review.

4. Pursuant to Section 7 of the Endangered Species Act (16 U.S.C. 1531), the Corps of
Engineers is consulting, under separate cover, with the USFWS to evaluate any potential
impacts to: Piping Plover (Charadrius melodus) (E); Karner Blue Butterfly (Lycaeides
melissa samuelis) (E); Rayed Bean Mussel (Villosa fabalis) (PE); Kirtland’s warbler
(Dendroica kirtlandii) (E); Eastern Prairie Fringed Orchid (Plantanthera leucophaea) (T);
and Eastern Massasauga (Sistrurus catenatus catenatus) (C); to ensure that the proposed
activity is not likely to jeopardize their continued existence or result in the destruction or
adverse modification of critical habitat.

This notice is promulgated in accordance with Title 33, Code of Federal Regulations, parts 320-330.
Any interested party desiring to comment on the work described herein may do so by submitting their
comments, in writing, so that they are received no later than 4:30 pm on the expiration date of this
notice.


mailto:joseph.w.krawczyk@usace.army.mil�

Comments submitted in response to this notice will be fully considered during the public interest review
for this permit application. All written comments will be made a part of the administrative record which
is available to the public under the Freedom of Information Act. The Administrative Record, or portions
thereof may also be posted on a Corps of Engineers internet web site. Due to resource limitations, this
office will normally not acknowledge the receipt of comments or respond to individual letters of
comment.

Any individual may request a public hearing by submitting their written request, stating the specific
reasons for holding a hearing, in the same manner and time period as other comments.

Public hearings for the purposes of the Corps permit program will be held when the District Commander
determines he can obtain additional information, not available in written comments, that will aid him in
the decision making process for this application. A Corps hearing is not a source of information for the
general public, nor a forum for the resolution of issues or conflicting points of view (witnesses are not
sworn and cross examination is prohibited). Hearings will not be held to obtain information on issues
unrelated to the work requiring a permit, such as property ownership, neighbor disputes, or the behavior
or actions of the public or applicant on upland property not regulated by the Department of the Army.
Information obtained from a public hearing is given no greater weight than that obtained from written
comments. Therefore, you should not fail to make timely written comments because a hearing might be
held.

The decision to approve or deny this permit request will be based on an evaluation of the probable
impact, including cumulative impacts of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be considered including
the cumulative effects thereof; among these are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood
plain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership, and in general, the needs and welfare of the people.

The Corps of Engineers is soliciting comments from the public; Federal, state and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act.

Comments are also used to determine the need for a public hearing and to determine the overall public
interest of the proposed activity.



Diane C. Kozlowski
Chief, Regulatory Branch

NOTICE TO POSTMASTER: It is requested that this notice be posted continuously and conspicuously
for 30 days from the date of issuance.



