Public Notice

i

Applicant: Published: AUGUST 15, 2012
Town of Hume Expires: SEPTEMBER 13, 2012
U.S. Army Corps
of Engineers
Buffalo District Application No: 2008-2054 Section: NY

All written comments should reference the above Application No. and be addressed to:
U.S. Army Corps of Engineers

(Attn:) Lesta Ammons

US Army Corps of Engineers, Buffalo District

1776 Niagara Street

Buffalo, NY 14207

THE PURPOSE OF THIS PUBLIC NOTICE IS TO SOLICIT COMMENTS FROM THE PUBLIC
REGARDING THE WORK DESCRIBED BELOW. NO DECISION HAS BEEN MADE AS TO
WHETHER OR NOT A PERMIT WILL BE ISSUED AT THIS TIME.

Application for Permit under Authority of
Section 10 of the Rivers and Harbors Act of 1899 and

Section 404 of the Clean Water Act (33 U.S.C. 1344).

APPLICANT: Town of Hume

WATERWAY & LOCATION: The project is located in Cold Creek with the upper limit
approximately 650 feet upstream (east) of the bridge on State Route 19 bridge Cold Creek (at the former
railroad line) and the lower limit approximately 1,000 feet west of the State Route 19 bridge (at the
confluence with the Genesee River) in the Town of Hume, Allegany, County, New York

LATITUDE & LONGITUDE: Latitude North:  42.4640668153559
Longitude West: -78.1128109899998

EXISTING CONDITIONS: The embankments of Cold Creek, consisting of a gravelly mix of native
soils and streambed materials, are eroding. The average rate of erosion computed by the applicant is 1+
feet per year since 1996 with the loss of 10 feet in 2006 due to one storm event. High flow events
typically wash out materials deposited against the embankments as well as the embankments
themselves. Gravel bars form in the channel and direct the flow toward the banks. The sloped
embankments at State Route 19 (SR 19) Bridge have been stabilized using a concrete mat. A minor
scour hole has been noted at the upstream side of the SR 19 Bridge pier.

A low flow channel and stream bank remodeling was completed in 2009 and 2011 to temporarily



stabilize the stream banks and direct the main flow away from the stream banks. The dug channel was
subsequently filled in with gravel deposits through natural stream processes.

The eroding banks of Cold Creek threaten several facilities as follows: The Town of Hume Water
District Well/Pump House; the Town of Hume Pavilion; Brooks Hose Volunteer Fire Company; New
York State Route 19 Bridge; Town of Hume Park/Baseball fields; Fillmore Little League-Ball Parks and
Dugouts; Fillmore Wesleyan Church; the former Town Dump/Landfill; and eight private residences.

PROPOSED WORK: The applicant proposes to armor approximately 2,300 linear feet of stream bank
with Class IV Rip Rap placed at a maximum slope of 1.5H:1V placed 3 feet thick and keyed into the
streambed with a 5 foot by 5 foot key. The proposed riprap is designed to resist velocities associated
with the 100 year storm runoff event. Approximately 1,000 linear feet of riprap is proposed to be
placed along the north stream bank east of the SR 19 Bridge and approximately 650 linear feet of riprap
is proposed to be placed along the north bank west of the SR19 Bridge and approximately 650 linear feet
of riprap is proposed to be placed along the south bank west of the SR 19 Bridge. The upstream and
downstream ends of the riprap will be flush with the existing embankment to create a smooth transition
from embankment to armoring.

A total of 4,740 cubic yards of riprap is proposed to be placed below the ordinary high water mark. The
existing stream embankments will be remodeled to receive the riprap armoring using native channel and
embankment materials. Excavation of existing materials placed against the stream banks will take place
to allow placement of the riprap armoring while preserving base flood elevations.

Approximately 7,100 cubic years of gravel material will be removed from the embankments of Cold
Creek to allow the riprap to be installed. A layer of geotextile underlayment and/or gravel filter will be
placed between the Class IV riprap armoring and the remodeled embankments. Gravel berms that
currently exist along the stream banks will be removed, the area returned to natural grade, and the
disturbed areas seeded and mulched.

The excess excavated gravel is proposed to be stored at the Town of Hume, Highway Barn Stockpile
Area until a final destination is determined.

A temporary construction entrance will be constructed of rock and installed between the fire hall and
SR19 beginning at the edge of the asphalt parking lot of the fire hall and extend to the bottom of the
stream bank (See Sheets 7, 8, 9 and 13 of 22). Upon completion of the proposed project, the construction
entrance will be removed and the disturbed areas seeded and mulched. No additional impacts to waters
or wetlands are proposed for the installation of the temporary construction entrance.

The eastern (upstream) limit of the project is an abandoned railroad grade and the western (downstream)
limit of the project is the confluence of Cold Creek with the Genesee River.

PROJECT PURPOSE
Basic: Stream bank stabilization.
Overall: To prevent continued stream bank erosion.

AVOIDANCE AND MINIMIZATION EFFORTS:
The proposed project was reduced from a plan to remove 10,000 cubic yards of gravel from the channel,



construct a low flow channel in the stream measuring 40” by 1°-4” that would require perpetual
maintenance, as well as the installation of riprap along 1,650 feet of shoreline as requested by the New
York State Department of Environmental Conservation.

ALTERNATIVES:
Alternatives considered included installation of log deflectors, rock vanes, low flow channels, floodway
benches, and vegetative stabilization.

The applicant determined that rock vanes would redirect the flow directly at both of the banks
and thus endanger the assets the project is trying to preserve; they would slow down the stream
causing increased base flood elevations; and would cause gravel deposits which would block the
flow and cause the stream to create a new flow path; therefore, the installation of rock vanes was
eliminated. '

Vegetative stabilization was determined to be insufficient due to historical experience where
runoff events eroded the stream bank and prevented vegetation from establishing.

Incorporating vegetation into the proposed riprap was determined not to be feasible due to the
FEMA requirement that base flood elevations not be raised (The applicant determined that the
vegetation would increase friction in the channel, decrease velocity, and capture debris during
flood events which would cause base flood elevations to increase).

See information under Avoidance and Minimization Information above for the reason for the
elimination of the low flow channel.

PROPOSED MITIGATION:

The applicant states that mitigation was not considered because vegetation is not present within the
project limits and is not included within the Project Scope on the FEMA Public Worksheet and therefore
would not be funded by FEMA as part of this project.

Location and details of the above described work are shown on the attached maps and drawings.

Comments or questions pertaining to the work described in this notice should be reference the
Application Number and be directed to the attention of Lesta Ammons who can be contacted at the
above address, by calling (716) 879-4247, or by e-mail at: lesta.m.ammons@usace.army.mil A lack of
response will be interpreted as meaning that there is no objection to the work as proposed.

The applicant has certified that the proposed activity complies with New York's approved Coastal Zone
Management Program and will be conducted in a manner consistent with that program. General
Concurrence was issued by the New York State Department of State for this work on March 27, 2006
(DOS reference number F-2005-1059). Any comments on the consistency of the proposed activity with
New York State's Coastal Zone Management Program should be forwarded to:

New York Department of State
Division of Coastal Resources
Coastal Management Program
One Commerce Plaza

99 Washington Avenue
Albany, NY 12231

Attn: Consistency Review
Telephone (518) 486-3200

The following authorization is required for this project:



Water Quality Certification (or waiver thereof) from the New York State Department of Environmental
Conservation.

Based on preliminary findings, there do not appear to be any archaeologically sensitive areas or
properties listed in, or eligible for listing in, the National Register of Historic Places within the permit
area as shown on Sheet 3 of 22. Reference is made to New York State Office of Parks, Recreation and
Historic Preservation Number 10PR04634. This notice constitutes initiation of consultation with the
New York State Office of Parks, Recreation and Historic Preservation (NYSOPRHP) per Section 106 of
the National Historic Preservation Act. All currently available historic resource information pertaining
to this proposed project if any has been provided to the NYSOPRHP. Additional information
concerning historic properties should be submitted to the Corps before the end of the comment period of
this notice. The Corps will forward that information to the NYSOPRHP for their review.

Available evidence indicates that the proposed work will not affect a species proposed or designated by
the U.S. Department of the Interior as threatened or endangered, nor will it affect the critical habitat of
any such species. There are no species listed as protected pursuant to the Endangered Species Act
located within Allegany County, New York, and therefore the Corps is not consulting beyond this Public
Notice with the U.S. Fish and Wildlife Service regarding Threatened and Endangered species.

This notice is promulgated in accordance with Title 33, Code of Federal Regulations, parts 320-330.
Any interested party desiring to comment on the work described herein may do so by submitting their
comments, in writing, so that they are received no later than 4:30 pm on the expiration date of this
notice.

Comments submitted in response to this notice will be fully considered during the public interest review
for this permit application. All written comments will be made a part of the administrative record which
is available to the public under the Freedom of Information Act. The Administrative Record or portions
thereof may also be posted on a Corps of Engineers internet web site. Due to resource limitations, this
office will normally not acknowledge the receipt of comments or respond to individual letters of
comment.

Any individual may request a public hearing by submitting their written request, stating the specific
reasons for holding a hearing, in the same manner and time period as other comments.

Public hearings for the purposes of the Corps permit program will be held when the District Commander
determines he can obtain additional information, not available in written comments, that will aid him in
the decision making process for this application. A Corps hearing is not a source of information for the
general public, nor a forum for the resolution of issues or conflicting points of view (witnesses are not
sworn and cross-examination is prohibited). Hearings will not be held to obtain information on issues
unrelated to the work requiring a permit, such as property ownership, neighbor disputes, or the behavior
or actions of the public or applicant on upland property not regulated by the Department of the Army.
Information obtained from a public hearing is given no greater weight than that obtained from written

comments. Therefore, you should not fail to make timely written comments because a hearing might be
held.

The decision to approve or deny this permit request will be based on an evaluation of the probable
impact, including cumulative impacts of the proposed activity on the public interest. That decision will



reflect the national concern for both protection and utilization of important resources. The benefits
which reasonably may be expected to accrue from the proposal must be balanced against its reasonably
foreseeable detriments. All factors which may be relevant to the proposal will be considered including
the cumulative effects thereof; among these are conservation, economics, aesthetics, general
environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood
plain values, land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and fiber production, mineral needs,
considerations of property ownership, and in general, the needs and welfare of the people.

The Corps of Engineers is soliciting comments from the public; Federal, state and local agencies and
officials; Indian Tribes; and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps of Engineers to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision, comments
are used to assess impacts on endangered species, historic properties, water quality, general
environmental effects, and the other public interest factors listed above. Comments are used in the
preparation of an Environmental Assessment and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act. Comments are also used to determine the need for a public hearing
and to determine the overall public interest of the proposed activity.

SIGNED

Diane C. Kozlowski
Chief, Regulatory Branch

NOTICE TO POSTMASTER: It is requested that this notice be posted continuously and conspicuously
for 30 days from the date of issuance.
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