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                                         FACT SHEET
December 2007
Buffalo River, NY - Environmental Dredging 
Section 312 of the Water Resources Development Act of 1990, as amended 
General Investigations
Location  
· The Buffalo River Area of Concern (AOC) is located in the city of Buffalo in western NY and comprises the lower section of the Buffalo River.
Project Description 
· This project would remove and/or remediate contaminated sediments in the Buffalo River.  The Buffalo River and its sediments have been impaired by past municipal and industrial discharges and heavy industrial development along the riverbanks.  Chemical contamination of river sediments and physical disturbances to the river bottom and shoreline have virtually eliminated fish and wildlife habitat along the river.  Other impairments include restrictions on fish and wildlife consumption, fish tumors or other deformities, degradation of benthos, and restrictions on dredging activities.  The Section 312 Authority allows the Corps of Engineers to investigate and possibly implement dredging or other remediation measures in the Federal navigation channel.  Specifically, Section 312 of WRDA 1990 authorizes the Secretary of the Army to remove contaminated sediments from the navigable waters of the United States. There are two distinct authorities in Section 312.  Section 312(a) provides for removal of contaminated sediments outside the boundaries of and adjacent to a Federal navigation project as part of the operation and maintenance of the project.  Section 312(b) provides for removal of contaminated sediments for the purpose of environmental enhancement and water quality improvement if such removal is requested by a non-Federal sponsor and the sponsor agrees to pay 35 percent of the cost of removal and disposal.  After sediment clean-up, other Corps authorities may allow for environmental restoration opportunities (e.g. wetland creation) along the lower Buffalo River.  
Importance  
· The Section 312 feasibility study would determine if an environmental dredging project on the Buffalo River is economically justified, environmentally acceptable and engineeringly sound.  The study would also determine the ability and willingness of non-Federal interests to pay their 35% of the cost of removal and disposal if determined that dredging will be conducted under the Section 312(b) authority.
Consequences  
· The consequence of not accomplishing the Section 312 study and subsequent remediation project would be increased operational dredging disposal costs of contaminated sediments as well as continued long-term negative effects on human and ecological health within the Buffalo River.
Project Capabilities  
· FY08 capability of $400k to continue Feasibility
(President’s budget = $100k, House = $200k, Senate = $100k)
Feasibility phase is cost-shared 50% Federal and 50% non-Federal

U.S. Army Corps of Engineers FY 2007 and 2008 Project Needs and President’s Budget

	Project Phase
	Est. Fed. Cost of Phase
	Federal Funding to Date
	FY08 Need
	FY08  Budget
	FY09 Need
	FY09 Budget
	
(FY09 Need- FY09 Budget)

	Feasibility
	$1,050k
	$252k
	$400k
	$100K
	$400k
	TBD
	-


Project Sponsor/Customer 
· The Buffalo Niagara RIVERKEEPER is the non-Federal sponsor for the Section 312 study.  Project stakeholders are numerous and include the NY State Department of Environmental Conservation (NYSDEC), the Buffalo River Remedial Action Committee, the city of Buffalo, and Erie County.
Congressional Interests
· Representative Brian Higgins D-NY-27
· Senator Charles Schumer D-NY
· Senator Hillary Clinton D-NY
Current Status 
· The Buffalo River Section 312 study is currently active for Fiscal Year 2008.  The current estimated cost for the Feasibility Study is $2.1 million, which is cost-shared 50% Federal and 50% non-Federal.
Issues 
· Lack of consistent Federal funding has greatly disheartened our non-Federal partner, Buffalo Niagara RIVERKEEPER and NYS Department of Environmental Conservation, which has provided more than $700,000 of in-kind services for the study.
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Project Manager: Byron R. Rupp (716) 879-4431 byron.r.rupp@usace.army.mil
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