Permittee;

Permit No.:

Processing No.:

Effective Date: March 1, 2002

Expiration Date; March 1, Zr
Affirmation Date:

Issuing Office: U.S. Army Engineer , Buffdo

1776 Niagara St
Buffalo, New Y ork, 14207-3199

IMPORTANT: PRIOR TO COMMENCING THE ACTIVITY AUTHORIZED BY THIS PERMIT
OR DIRECTING A CONTRACTOR TO PERFORM SUCH ACTIVITY ON YOUR BEHALF,
BE SURE THAT ALL PARTIES DERSTAND AND COMPLY WITH THE TERMS
AND CONDITIONS OF THIS PERM

NONCOMPLIANCE WITH ANY TERMS OR CONDITIONS OF THIS PERMIT

MAY RESULT IN AN ORDER TQR E THEACTIVITY; CIVIL AND/OR CRIMINAL

PENALTIES OR BOTH.

AUTHORITIES: You have been undertake the activity described below pursuant to:
Section 404 of the Clean W 3 U.S.C. 1344)

AUTHORIZED ACTIVITY: Disch dredged or fill materid associated with minor channdl

work, as defined under Specid Cond ormed in conjunction with County Soil and Water

Conservation Digtricts (SWCD) or t Resources Conservation Service (NRCS) and which

have received written affirmation of permit gpplicability from the U.S. Army Engineer Digtrict (USAED),
Buffao or the gppropriate NRCS or SWCD officid acting under the written authority of the
commanding officer of USAED, Buffao.

LOCATION OF THE AUTHORIZED ACTIVITY: Waters of the United States that are located
within the following Counties of New Y ork State: Allegany, Broome, Cattaraugus, Chautauqua,
Chemung, Chenango, Cortland, Erie, Schuyler, Steuben, Tioga, Tompkins or Wyoming. Navigable
Waters as defined under Section 10 of the Rivers and Harbor Act of 1899 are excluded from this
regiona permit.




The generd public is hereby authorized by the Secretary of the Army to perform the work authorized by

this permit provided there is full compli the following generd and specid conditions.
NOTE: Theterm "you" and its deri used in this permit, mean the permittee or any future
transferee. Theterm "this office’ refer. gopropriate digrict or divison office of the Corps of
Engineers having jurisdiction over the activity or the appropriate officia of that office acting

under the authority of the commandi Icer. Theterm "activity" as used in this permit includes dl
structures and work authorized by th i

GENERAL CONDITIONS:

1 The work authorized under this e permit must be completed prior to the expiration deate
noted on the first page of this authorizati o, livthe event that the affirmation date is less than twelve
months prior to the expiration date, thegegieRal; permit will remain valid for a period of twelve months
from the affirmation date. In no casgshdl authorization exceed twelve months beyond the expiraion
date. If you find that you need moreftime to begin and/or complete the authorized activity, submit your
written request for atime extension to this office at least three months before the respective date(s).

2. If you discover any previoudy un historic or archaeologica remains while accomplishing
the activity authorized by this permit, you mmediately notify this office of what you have found.
We will initiate the Federd and State coordination required to determineif the remains warrant a
recovery effort or if the Steisdigible for ligting in the Nationa Register of Higtoric Places.

3. If you sdll the property associete his permit, you must obtain the sgnature of the new
owner in the space provided and forward a copy of the permit to this office to validate the transfer of
this authorization.

4, Y ou must dlow representativees frem this office to inspect the authorized activity at any time
deemed necessary to ensure that it isbeing or has been accomplished in accordance with the terms and

conditions of your permit.

SPECIAL CONDITIONS: D

1. This permit shal gpply only
conducted by, or for, any person or
Allegany, Broome, Cattaraugus, Chaut
Tioga, Tompkins or Wyoming Cou
respective NRCS or SWCD.

2. This permit islimited to:
a Removd of materia from recently fformed gravel bars and deposit areas (within the past 18

months) using mechanized land dearing equipment (e.g. bulldozer, gradal, etc.) that resultsin a
discharge of dredged or fill materid.

ivities specified in Specid Condition #2 which are
formally registered as a cooperating landowner with the
ung, Chenango, Cortland, Erie, Schuyler, Steuben,
or the NRCS and the activity is sanctioned by the

b. Bank stahilization utilizing on-site materias (e.g. cobbles, rock, trees) to reduce erosion for a



maximum of 500 linear feet per landowner, where this represents the best management practice for the

particular project Ste as determined , NRCS, New Y ork State Department of Environmental
Consarvation (NY SDEC) or the Buffalo Pistfict; or where other best management techniques are
demondtrated by the gpplicant to be icaly infeasble.

¢. Minor redlignment of the annd when associated with culvert and bridge
repair/replacement, not to exceed a tot lineer feet.

d. Blocking of channd brai dSWitAiEGIhe (1) year of formation to maintain norma channd flow.

Specid Conditions Applicable to Activ Authorized under Special Condition 2.a.:

3. Remova of materid from grave and deposit areas is redtricted to areas of streambed with
a subgtrate composed mainly of gravel ofegbbles. Gravel bars and deposit areas containing a high

compoasition of slt, clay and/or fine cluded from this authorization. Remova of stream
gravel for the express purpose of subSequent use or sale (i.e. gravel mining) is not authorized by this
permit.

4. For projects which propose ther of gravel bar or deposit area materia from a previoudy
authorized location, the NRCS or SWC nnel shall identify the source of the problem and if

feasible, provide a solution to resolvethe Stuatton. This information shdl be submitted with the permit
goplication.

Specid Conditions Applicable to Activities Authorized by Specia Condition 2.b.:

5. Bank stabilization projects whichientallf solely the use of gravel or smdl cobbles with no other
stabilizing structures or material and/or exgged’200 linear feet per landowner must receive individua
water quality certification from the appreprigie/NY SDEC regiond office.

) D

stabilization should be considered in project design when feasible and practicable. Bioengineering
methods include: planting netive vegeta as grey dogwood (Cornus racemosa), silky dogwood
(Cornus amomum), arrowwood Vibur rnum dentatum), or other appropriate species to
improve habitat for fish and wildlife; the ins@lfation of coir (coconut fiber) logs, willow wattles,
dogwood fascines; and use of erosio ic. A brief explanation of why these techniques
cannot be incorporated into the proj project shal be included with the permit application.

7. Trees shdl only be used for zation when designed as tree revetment structures,
properly cabled and anchored to the banks.

8. Bank protection involving the use of ah-sSte gravel bar and deposit materids to repair eroding
banks shall be achieved by transferri ids from the grave bar to the eroding bank with a

backhoe or rubber-tired front-end loader. Usglof a bulldozer for this purpose shall be avoided unless
the new/redligned channel can first be congtructed primarily in the dry, starting at the downstream end.

Specid Conditions Applicableto All Activities,




0. A precongruction natification to the Buffao Didtrict is required for the waterways listed below
due to the need for Site specific reviews for the protection of Federdly threatened or endangered
species* or species of concern. The Buffdo BRistrict, SWCD or NRCS will givethe U.S. Fish and
Wildlife Service afive (5) day revi related to this matter. Applicants shal not commence
work in these waterways under this na "Generd Permit until the notification process is completed
and the Buffalo Didrict, NRCS or ifiesthem to proceed. The following waterways require
this notification process. Allegheny Ri araugus County), Canisteo River (Steuben County),
Cassadaga Creek (Cattaraugus Cou atatonk Creek (Tioga County), Cattaraugus Creek*
(Cattaraugus County), Chautauqua autaugua County), Chemung River (Chemung County),
Chenango River (Broome and Chen unties), Conewango Creek (Cattaraugus County), French
Creek (Chautauqua County), Geneg reek (Chenango County), Greet Valley Creek
(Cattaraugus County), Mud Creek ( and Cortland Counties), Olean Creek (Cattaraugus
County), Oswayo Creek (Cattaraugus , Otsdic River (Broome and Cortland Counties),
Sangerfidd River (Chenango County), na River (Broome and Tioga Counties), Tioga River

(Steuben County), East, West and NFGS of the Tioughnioga River (Cortland County), and

Unadilla River (Chenango County).

10.  Theapplicant, NRCS, or contact the appropriate NY SDEC-Region office to
determine the stream classification. Tjo preciude adverse impacts to indigenous fish species, no in-water
work shal be performed:

- inwarm water reams from March 15 through July 15

- in cold water streams from October 1 through May 15

- in Rainbow trout streams from November 1 through June 15

11.  All new stream channels shalislsgilesigned with a parabolic shaped bottom, or be otherwise
designed to concentrate flows during |o W periods. The new channel shdl not be wider and the
bottom eevation shal not be lower than theafljoining natura upstream and downsiream sections.

12. No in-stream work shdll r dunng pPeriods of high stream flows.

13. No interruption of water fl r during congtruction in order to sustain aquatic life
downstream.

14.  All authorized work shall pr mpletion without interruption between operations
whenever practicable.

15.  Access across the stream shall ined to asingle ford.

16.  Whenever feasble, bank grading and gravel bar and deposit area materiad remova shdl be
carried out by land-based equipment rather than from the streambed or flowing water.

17.  All eroson, sediment and turloieli olsshdl beingdled prior to any grading and filling
activities. They shdl remain in place until congiruction is complete and the area restored.

18.  All stream banks disturbed as aresult of any activity authorized by this Generd permit shal be
seeded and mulched immediately upon completion of bank work, unless otherwise protected from
erosion.

19.  That under no circumstances shdl dredged or fill materid be Sdecast or temporarily



stockpiled in waters of the United States, including wetlands.

20.  All excessdredged or fill m
property well removed from waters
gtabilized to prevent re-entry into th
property, adjacent to the dredge Site, |
eroson.

for bank stabilization shall be deposited on upland
States, including wetlands, and shdl be properly

If the dredged materid istemporarily stored on upland
contained by afilter fabric or hay bae fence to prevent

21.  Thispermit does not authori
materia below the Ordinary High W,
cofferdams, work pads or access ro
22. Before equipment is removed fre work ste and the project is consdered complete, the
cooperator or his’er contractor shdl col e project manager at the NRCS or SWCD and arrange
for an on-gte ingpection. The coopeta is/her contractor shall perform al modifications and/or
corrective measures, as designated by the NRCS or SWCD, necessary to bring the project into
compliance with the terms and conditions of this permit.

23.  TheDidrict Commander r e fight to include any additiond specia conditions on aSte
specific basis that are deemed n pretect the aquatic environment or the needs and welfare of
the generd public.

EXCLUSIONS:

This permit does not gpply to:

1. Siteswithin the permit areatmged within Navigable Waters, as defined under Section
10 of the Rivers and Harbors Act incliggli limited to the following: Allegheny Reservair,
Allegheny River from the NY/PA botder o the upstream City limit of Olean, Buffao River from Lake
Erieto 7.1 miles upstream, Cattarau rom the mouth to 3/4 mile upstream, Cayuga Inl€t,
Cayuga Lake, Erie Cand, Lake Erie the Genesee River from Lake Ontario to Black Creek a Belfadt,

Niagara River, Scajaguada Creek from the Niggara River to 130 feet downstream of Niagara Street,
and Seneca Lake, New Y ork.

2. Steswithin the permit areat ed within the New Y ork State Coastal Zone
Management Area.

3. Areas where the dredged m N to be heavily contaminated with toxic organic
compounds and/or heavy metdls.

4, Activities that have an effect on histori€, culturd or archaeologica stes identified in the latest
published verson of the Nationd Regi soric Places, or dtesdigible for incluson in this regiger,
unless the State Historic Preservation Officer makes a determination that the effect will not be adverse.
5. Activities that have an effect on sitesincluded in the latest published version of the Nationd
Regiger of Higtoric Landmarks, which are published periodicdly in this regigter, unless the State
Historic Preservation Officer makes a determination that the effect will not be adverse.

6. Any other areas named in Acts of Congress or Presidential Proclamations as Nationa



Wilderness Areas, National Recreetiona Aress, Lakeshores, Parks, Monuments and such areas as may
be established under Federd Law forgmil d related purposes, such as estuaries and marine
sanctuaries, except where specificalyaut by this regiona permit.

7. Activities that have an effect
aress liged in the Nationwide Rivers |
U.S. Department of the Interior, or in
in these areas will be evduated on a

component of the Nationd Wild and Scenic Rivers System, or
, Find Lig of Riversfor New Y ork as published by the
ent of a State Wild and Scenic River. Activities located
case basis, which will include coordination with the

Nationd Park Service and/or the N e Department of Environmental Conservation.

8. Activities that have an effect on'i currently being studied at the direction of Congress as
potentid additions to the Nationa Wi ic Rivers System, or rivers for which Wild and Scenic
Rivers studies have been completed and ded to Congress and which Congressis gtill considering.
Activitieslocated in these areas will be ed on acase by case bass, which will include
coordination with the Nationa Park \%

0. State designated freshwater wetlands, significant fish and wildlife habitats induding candidate
designations, important agriculturd | which will be desgnated by the State in the future,
historic resources on the State Register of Historic Places, and resources which are a part of the State

Nature and Historic Preserve Trust, When these resources lie within the designated New York State
Coastal Area.

10.  Any freshwater wetland as defined in Title 33 of the Code of Federal Regulations, Parts 320 et.
seq., or other specia aquatic Site as defined in the U.S. Environmenta Protection Agency Guiddines for
Specification of Disposa Sites for DredlgeaiorF-ill Materid at Title 40 of the Code of Federd

Regulations, Part 230, when the specific§
mudflat area that the State has specificallyadesignated as an important fish spawning or nursery area or
sgnificant fish and wildlife habitat, oRisdesgn
determined to be an ecologicdly g

11.  Activitieswhich may jeopardize the continued existence of species listed as endangered or
threatened under the Endangered Specie; f 1973, as amended, or result in the likelihood of the
destruction or adverse modification of g a which is determined by the Secretary of the Interior or
Commerce, as appropriate, to be a ctical¥wabitat under the Endangered Species Act of 1973, as
amended.

Note: Limitationsin items 4 through 1 do not gpply to any authorized activity when the work is
for the benefit and uses of the Ste an caly endorsed, in writing, by the responsible Federa and
State government officias such as the State Historic Preservetion Officer, Refuge Manager, Regiond
Directors of U.S. Department of the Interior Offices such as the National Park Service and the U.S.

Fish and Wildlife Service, etc.
12.  Activities performed or proposed, unlgss the property owner has submitted a written request for

authorization describing the activity, and the District Commander or authorized agent has determined
that it complies with the terms and conditions of this permit.

LIMITS OF THISAUTHORIZATION

1 The granting of this permit does not obviate the need to obtain other Federd, State or loca



authorizations as required by law. Specificdly, a permit pursuant to the Environmental Conservation
Law Articles 15, 24 or 34 may be regulir m the New Y ork State Department of Environmental
Conservation.

2. | ssuance of this permit does rant'you any property rights or exclusive privileges, nor doesiit
authorize any injury to the property or f others.

3. This permit does not authori erference with any existing or proposed Federal project, nor
does it convey any authority to interf right of the public to free navigation on dl navigable
waters of the United States.

LIMITS OF FEDERAL LIABILIT ' this permit, the Federa Government does not assume
any lidbility for the fallowing:

1. Damages to the permitted prgj thereof asaresult of other permitted or unpermitted
activities or from natural causes.

2. Damages to the permitted prgj thereof as aresult of current or future activities
undertaken by or on behdf of the U in the public interest.

3. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

4, Design or condruction deficiencies associated with the permitted work.
5. Damages associated with any fut @ pdification, suspension, or revocation of this permit.

RELIANCE ON APPLICANT'S DAsA&mkie determination of this office that issuance of this permit is
not contrary to the public interest wa eliance on the information you provided.

RE-EVALUATION OF THE DEC Eﬂi. GRANT A REGIONAL PERMIT: Thisoffice may
re-evauate its decison on this permit & : e circumstances warrant. Circumstances that could
require are-evauaion include, but are ed to, the following:

1. You fal to comply with thet nditions of this permit.

2. The information provided by yo rt of your application provesto have been fase,
incomplete, or inaccurate.

3. Sgnificant information surfaces which this office did not consider in reaching the origind public

interest decision.

Such are-evauation may result in a determinalion that it is appropriate to use the suspension,
modification, and revocation procedures contained in Title 33 of the Code of Federa Regulations Part
325.7 or enforcement procedures such as those contained in Title 33 of the Code of Federa
Regulations Parts 326.4 and 326.5. The referenced enforcement procedures provide for the issuance
of an adminidtrative order requiring you to comply with the terms and conditions of your permit and for
the initiation of lega action where gppropriate. Y ou will be required to pay for any corrective measures
ordered by this office, and if you fal to comply with such directive, this office may, in certain Stuations



(such asthose specified in Title 33 of the Code of Federa Regulations Part 209.170) accomplish the
corrective measures by contract or i d bill you for the cost.

EXTENSIONS: Generd Condition
authorized by this permit. Unlesst
authorized activity or are-evauation
favorable consderation to arequest for
submitted in accordance with the dir

atime limit for the completion of the activity

e circumstances requiring ether a prompt completion of the
plic interest decison, the Corpswill normaly give

jon of thistime limit. Extension requests must be
given in Generd Condition 1.

BY AUTHORITY OF THE SECR THE ARMY:

Digtrict Commander

Date I I

When the property associated with thiewwerkeaathorized by this permit is sold or transferred, the terms
and conditions of this permit will continué to be binding on the new owner(s) of the property. To
vaidate the transfer of this permit and thedlighilities associated with compliance with its terms and

conditions, have the transferee Sgn mf ow.
Trandferee m—

Date

_|



