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Title/Name:  Millennium Pipeline Project, Pittsburgh District Department of the Army (DA) Permit Application No. 199701186; Buffalo District DA Permit Application No. 97-320-0003(2); New York District DA Permit Application No. 1999-00640.   

Location:  The proposed underground natural gas pipeline is to extend from a connection with TransCanada Pipelines Ltd., at the U.S./Canadian border, crossing Lake Erie with a landfall near Ripley, NY, across southern New York State to Mount Vernon, NY.  Counties crossed include Chautauqua, Cattaraugus, Allegany, Steuben, Chemung, Tioga, Broome, Delaware, Sullivan, Orange, Rockland, and Westchester.

Project Description: Millennium Pipeline Company, L.P., has proposed constructing an underground natural gas pipeline extending from an interconnect with TransCanada Pipelines Ltd., at the U.S./Canadian border, crossing Lake Erie with a landfall near Ripley, New York, and then across southern New York State to Mount Vernon, New York.  The project is regulated under the authorities of Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) and Section 404 of the Clean Water Act (33 U.S.C. 1344).  Approximately 86 percent of the on-land pipeline would be constructed adjacent to or within existing rights-of-way. Approximately 414 acres of wetlands would be temporarily disturbed during construction of the pipeline. The pipeline would cross a total of 308 perennial streams, 199 intermittent waterbodies, Lake Erie and the Hudson River. The project crosses the geographic boundaries of the Pittsburgh, Buffalo and New York Districts.  Each District is conducting an environmental review of the project portion within its regulatory boundaries; however, Buffalo District has been designated as the administrative lead for the permit application.

Authority: Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act
Project Sponsor/Customer:  Millennium Pipeline Company, L.P.

Congressional Interests:  

Representative Jack Quinn R-NY-27

Representative Amory Houghton Jr. R-NY-29

Representative Maurice D. Hinchey D-NY-22

Representative Sherwood L. Boehlert R-NY-24 

Representative Philip English R-PA-3

Senator Charles Schumer D-NY

Senator Hillary Clinton D-NY

Current Status:  Buffalo District received a permit application for this project in November 1998.  The district issued a public notice for this project on March 3, 2000 and a supplemental notice was issued on March 12, 2001 following a change in a portion of the proposed pipeline route.

The U.S. Fish and Wildlife Service and National Marine Fisheries Service have objected to the project and have recommended that a Corps permit be denied pursuant to the Section 404(q) memorandum with the Corps.  The Federal Energy Regulatory Commission (FERC), as lead federal agency for the project, published a Final Environmental Impact Statement for this project in October 2001. The Corps was a cooperating agency in that effort. On September 19, 2002, FERC issued a final certificate to Millennium to construct and operate the pipeline, subject to a number of conditions. 

On March 29, 2000, and April 6, 2000, the Commonwealth of Pennsylvania issued a Section 401 Water Quality Certificate and Certification of Consistency pursuant to Section 307 of the Coastal Zone Management Act of 1972. On December 8, 1999, New York State Department of Environmental Conservation issued its Section 401 Water Quality Certificate (WQC). However, due to modifications to the project since that time, a modification to the WQC will be required.

On May 9, 2002, New York State Department of State objected to the Coastal Zone Management Consistency determination provided by Millennium for the proposed activity. These objections focused on environmental impacts from the Hudson River crossing, and the need to address alternative routes in Westchester County. Millennium filed an appeal of this decision with the U.S. Secretary of Commerce on June 7, 2002.  On December 15, 2003, the Secretary upheld New York Department of State's objection. 

In accordance with Department of the Army regulations at 33 CFR 325.2(b) and 320.4(j)(1), the Corps cannot issue a permit for a project where a required state authorization has been denied.  The Corps issued a Denial Without Prejudice to Millennium on January 20, 2004.  Denial without prejudice means that there is no prejudice to the right of the applicant to reinstate processing of the DA permit application if subsequent approval is received from the State.  If the applicant successfully completes the State process and receives the Coastal Zone Management Consistency, the Corps will then resume processing the application.

Issues:  A press release was published on February 17, 2004 announcing Millennium’s plan to construct a portion of the proposed project.  This portion would involve connecting to a proposed expansion of the Empire Pipeline in Corning, New York, and proceeding east to Ramapo, New York.  This first phase would stop before the proposed Hudson River crossing.  Millennium indicated that a second phase would be proposed in the future if they are successful in their appeal to U.S. Federal District Court of the U.S. Department of Commerce ruling.  Note that no applications have been submitted to the Corps at this time for either the Empire or Millennium projects.  The Empire expansion would be solely within the Buffalo District, and Millennium’s first phase project would cross the boundaries of the Buffalo and New York Districts.

