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Title/Name:   Tallman, Richard  (DA Processing # 2002-00615)

Location:  Manitou Road, Town of Parma, Monroe County, NY

Project Description:  Development of a 114 acre parcel for the Fairfield Place Subdivision, consisting of townhouses and multiple-dwelling units.  Twelve wetlands totaling 8.91 acres were mapped on the site by the applicant’s consultant.

Appropriation Category:  Regulatory

Authority:  Section 404 of the Clean Water Act

Current Status:  In 2002 the development of this subdivision was determined to be outside the Corps’ Section 404 jurisdiction because the wetlands were isolated, intrastate waters.  In April 2004, the New York State Office of the Attorney General (AG) contacted the Buffalo District to dispute its previous jurisdictional determination, terming the district’s 2002 findings as arbitrary and capricious, and requested that it reopen and reverse its decision.  They also informed the developer of their intent to bring a suit against them.  The AG alleged that the Corps is not doing an adequate job to protect the smaller wetlands in New York State.   In its June 2004 response to the Attorney General’s Office, the District clarified the past and present policies the Buffalo District has used in determining whether wetlands are isolated and non-jurisdictional and reaffirmed its’ 2002 decision.  The AG has since made an extensive FOIA request of Buffalo District records.  
Project Sponsor/Customer:  Richard Tallman

Congressional Interests:  
Representative Thomas M. Reynolds R-26-NY

Senator Charles Schumer D-NY

Senator Hillary Clinton D-NY

Issues:  The New York State AG is alleging that the Buffalo District did not make the correct jurisdictional determination at the Tallman site.

Project Manager:  Joseph Kassler  (716) 877-6923
