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1. PURPOSE, AUTHORITY, STUDY DESCRIPTION, AND PRODUCTS
a. Purpose. This review plan defines levels and scopes of review required for the feasibility
phase products for this single purpose Section 14 of the Continuing Authorities Program (CAP),
emergency shoreline protection project at Old Fort Niagara, Village of Youngstown, Niagara
County, NY. The Risk Management Organization (RMO) for this review plan is LRB.
b. Authority. Continuing Authorities Program (CAP). The study is authorized by Section
14 of the 1946 Flood Control Act (P.L. 79-526), as amended. This authority authorizes the U.S.
Army Corps of Engineers (USACE) to develop and construct streambank and shoreline
protection projects to protect endangered highways, highway bridge approaches, public works
facilities such as water and sewer lines, churches, and public and private nonprofit public
facilities. Each project is limited to a federal cost of $5,000,000, and must be economically
justified, environmentally sound, and technically feasible.
c. Study Description. The study investigates a shoreline erosion problem at Old Fort
Niagara within the Fort Niagara State Park. Erosion is threatening the seawall along the north
shoreline where the Niagara River flows into Lake Ontario. This wall protects the “French
Castle” built in 1726 and the North Redoubt, built in 1771. Both the seawall and the building
that sits above it are threatened by continued erosion. Previous USACE studies analyzing the
erosion problem date back to 1968. Erosion and other problems at the Old Fort Niagara site have
escalated due to high water levels and storms along Lake Ontario in 2017.
From an engineering feasibility standpoint, the expected requirements of the project are not
complex and present few technical challenges (i.e., a rubblemound revetment placed
immediately offshore of the eroding earthen bluffs would likely provide a suitable alternative).
Despite the low technical complexity, however, the project presents challenges associated with
the historic nature of the masonry seawall and the presence of an offshore munitions dump used
by the U.S. Army from approximately 1900 to 1934. To address the concerns associated with
impacts to historic structures, the project will require early and continuous coordination with the
New York State Historic Preservation Office. To address the HTRW risks associated with the
possible presence of unexploded ordnance (UXO), munitions and explosives of concern (MEC),
and/or munitions debris (MD), the project will require early and continuous coordination with
the program manager overseeing the DERP-FUDS program encompassing this area of concern.
Although a 2009 Site Inspection conducted through this program reported no evidence of MEC
or MD, the program recommended a future DERP-FUDS Remedial Investigation/Feasibility
Study. During the Section 14 Feasibility Study phase, the project delivery team (PDT) will work
with the FUDS program manager and vertical team to determine the appropriate course of action
for the recommended project. A UXO scan was performed in July 2020. The conclusion stated,
“Of the area investigated, no evidence of MEC, Material Potentially Presenting an Explosive
Hazard (MPPEH) or MD was discovered.” The recommendation stated, “Given the historical
activities that took place at the site, the information obtained from the Site Investigation Report
dated 2009 and the information resulting from this survey and current DoD MEC guidance, it is
the recommendation of this office that the site be classified as a “Low probability” for

2

CAP 14 Old Fort Niagara, Youngstown, NY
P2/Project No.: 468121

Review Plan
Last Updated: 18 February 2021

All CAP projects are excluded from Type I IEPR except those conducted under Section 205
and Section 103, or those projects that include an EIS or meet the mandatory triggers for
Type I IEPR.
This feasibility study does not meet any of the three mandatory IEPR triggers for the following
reasons:
•
•
•

The estimated total cost of the project, including mitigation costs, is not greater than
$200 million.
The Governor of New York has not requested a peer review by independent experts.
The study is not controversial due to significant public dispute over size, nature, or
effects of the project or the economic or environmental costs or benefits of the project.

When none of the three mandatory triggers for IEPR are met, MSC Commanders have the
discretion to conduct IEPR on a risk-informed assessment of the expected contribution of IEPR
to the project. An IEPR would not provide additional benefit to the study for the following
reasons:
a.
b.
c.
d.

This study does not include the development or use of any novel methods.
This project does not pose likely threats to health and public safety.
There is no anticipated inter-agency interest.
Buffalo District has not received a request from the head of any Federal or State agency
for an IEPR.
e. The proposed project is not anticipated to have unique construction sequencing or a
reduced or overlapping design construction schedule.
f. This project report is not likely to contain influential scientific information or be a highly
influential scientific assessment.
(4) Type II Independent External Peer Review (IEPR): Type II IEPR, or Safety
Assurance Review (SAR), are managed outside the USACE and are conducted on design and
construction activities for hurricane, storm, and flood risk management projects or other projects
where existing and potential hazards pose a significant threat to human life. Since this
document does not involve life safety concerns, a Type II IEPR would not be considered.
(5) Policy and Legal Review: All decision documents will be reviewed for compliance
with law and policy. Guidance for policy and legal compliance reviews is addressed in Appendix
H, ER 1105-2-100 and EP 1105-2-58 Detailing the CAP Delegation Authority.
In reviewing Appendix H, ER 1105-2-100, it defines what needs to be reviewed by the District
and Division for policy and legal compliance and what documents need to be prepared to
document that. Even with CAP Delegation, the requirements for “Policy and Legal Review” that
we will follow are still defined in Appendix H, ER 1105-2-100. The 01 March 2019 EP 1105-258 defining CAP Delegation simply delegates the requirement to do all of this to the District.
(6)

Public Participation.

a. A public involvement program will be included to satisfy NEPA requirements and

solicit public and government agency input.

b. The District shall contact agencies with regulatory review for coordination as
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